SUMMARY OF THE PHD THESIS

The subject of this doctoral dissertation is an in-depth theoretical and empirical analysis

of minor child-parent contact in the Polish legal system.

The dissertation also addresses issues related to parental authority (its interrelationship
with the child's right and obligation to maintain contact with the parent), the principles and
manner of implementation of these contacts, as well as selected aspects of proceedings to secure

claims, restraint and enforcement of the contacts.

As the institution of child-parent contact in the Polish legal order is a complex issue
requiring a comprehensive approach, the dissertation considers legal, social, as well as practical

aspects related to:

- the possibility of increasing the child-parent bond during the implementation of child-parent

contacts with the participation of the probation officer;

- the role of the probation officer participating in the child's contacts with the parent, especially
with regard to the possibility of granting him the tools to discipline the parties, as well as the
procedural powers that allow the filing of formal motions (e.g., to modify, annulment of contact

with the participation of the probation officer);

- the possibility of introducing legal regulations constituting the probation officer's supervision
of the course of child-parent contact using a mobile application electronically monitoring such
contact, as a new form of limiting child's contact with the parent that the author of the

dissertation proposed;

- the legitimacy of introducing into the legal regulation of child-parent contact only with the

use of an application electronically monitoring such contact;

- the current judicial practice of “taking™ the child's position by court experts during the

examination for an opinion in a parent contact case;

- the current judicial practice of “taking” the child's position by a probation officer when
preparing an environmental inquiry concerning a minor in a contact with a parent case, with
particular attention to the possibility of ensuring the child's freedom of expression, experiences

and opinions of probation officers in this matter.

A comprehensive dissection of the issues at hand also required the consideration of the

following sources and materials:



- publicly available correspondence of public office holders who, by virtue of their positions,

take action to protect the rights of children;
- opinions of various organizations and institutions regarding the proposed legal solutions;
- statistical data obtained by the author of the dissertation from selected regional courts;

- vetting protocols prepared in the family divisions of selected regional courts in the area of

jurisdiction of the District Court in Wroclaw in 2017 and 2021;

- analyses of individual cases (case studies), which the author reached in the process of
researching randomly selected court files and the documentation of probation officers from

probation teams at selected regional courts.

This wide range of materials allowed the author of the dissertation to analyze the studied

issues in depth and enabled drawing numerous conclusions.

Particular importance in the dissertation is given to the opinions and suggestions of
probation officers, which were collected during a survey of probation officers from all over the
country, conducted by the author of the dissertation. The data thus collected allowed an
additional analysis of the experiences, opinions and suggestions of probation officers in the
context of improving the current form of parent-child contact carried out with their
participation. This analysis also included an assessment of the legitimacy of introducing legal
regulations establishing probation officer supervision of the course of such contacts with the
use of a mobile monitoring application, as well as the possibility of implementing child-parent

contacts exclusively through this application.

Despite the fundamental importance which contact with a parent has in a child's life -
influencing the child's emotional development, sense of stability and formation of family
identity - since 2015, this aspect, including the hearing of the child by the court, has not been
the subject of in-depth research or analysis taking into account the perspective of the minor
child in the domestic legal literature. Moreover, past practice in this area has not been subjected

to comprehensive empirical research, which further highlights the existing research gap.

In order to find out the children's knowledge of the content of the decision ending the
proceedings in the cases of contact with the parent, their opinion on the impact of their own
position on the court's decisions, and also the ability to take into account their suggestions on

the implementation of the activities of hearing the child before the court, the author of the thesis



conducted a survey of 222 children. The survey made it possible to collect unique data on the

subject:

- children's awareness of the content of decisions ending the proceeding in cases of

contact with a parent;

- their opinions on the impact of their own positions on the court's decisions in these

cases;

- their will to participate to a greater extent in the decision-making process in parent

contact cases;

- the minors' experience, preferences and proposals related to their participation in the

activity of being heard by the court in a parent contact case.

Consideration of the perspective of children, both those who have had first-hand
experience of this procedure and those who have not, was a key element of the dissertation
author's survey of children. The results of these surveys allowed for an in-depth analysis of the
existing procedure of hearing minors in a parent contact case, including the preferred location
for this procedure, the participation of appropriate people accompanying the child, as well as

the children's perception of the judge's attitude.

The above, as well as the results of the analysis of the proposals submitted by children
for improving the hearing procedure, including the possibility of recording video and audio,
holding the hearing in a friendly environment or with the participation of a psychologist, as
well as alternative forms of hearing outside the court building, indicate an important need to

adapt current court regulations and practices to the real needs and expectations of children.

On the basis of the data collected, the author of the dissertation postulates the
introduction of legislative solutions that will guarantee children the opportunity to participate
directly in contact proceedings with their parent. The proposed changes include the voting of
real procedural tools to children, such as the right to initiate contact proceedings on their own,

as well as the enforcement of standards to ensure friendly and safe conditions for their hearing.

The adopted subject matter and the scope of the issues discussed in this thesis allowed
for a multifaceted and at the same time practical presentation of the issue of the institution of

contacts between a minor child and a parent.



The realization of the main research objective determines the internal structure of this

study consisting of ten chapters.

The first chapter presents general issues related to the subject of the study. It focused on
the analysis of the concepts of minor child, mother and father in the light of Polish legal
regulation, taking into account constitutional, statutory and international norms, such as the
Convention on the Rights of the Child. Particular attention was paid to the issue of maternity
and paternity, including the legal consequences of their establishment, with reference to the
European and domestic perspectives. Also discussed were the concepts of family and parents

in the context of biological and legal ties.

The second chapter deals with the institution of parental authority, its scope, the
principles of its exercise in terms of the welfare of the child. It also presents issues related to
the formation, termination of parental authority and violation of the principles of its

enforcement under the views of literature and case law.

The third chapter discussed the right and obligation of a minor child to maintain contact
with a parent as a fundamental human right protected by international and domestic legal
regulations. These considerations take into account the characteristics and psychological
aspects of maintaining contact with biological parents, as well as the problem of the lack of
effective legal tools to coerce a child into maintaining contact with a parent who shows no

interest in maintaining relations with the minor.

In the fourth chapter, considerations were focused on the scope and principles of
maintaining contacts, whether direct, indirect or substitute. At this point, the author introduced
the concept of “multi-stage” contacts and discussed their implementation in the context of

selected views of doctrine and jurisdiction.

The fifth chapter was devoted to proceedings to secure claims in child-parent contact
cases. The objectives, nature and types of proceedings to secure claims were analyzed, with
particular emphasis on the hearing of the child by the court and the role of the child's position

in these proceedings.

The sixth chapter discusses in detail the legal regulation of the minor's right to adopt a
position in the case of contact with the parent, as well as the hearing of the child before the

court in cases of contact with the parent, taking into account national as well as international

standards.



The seventh chapter presents the results of a state survey conducted in 2015 on the
experience and position of minors regarding a child's court hearing. The author of the
dissertation also describes in it the results of her survey of 222 children, pointing out the
legislative and practical defects of the current legal regulation. This makes it possible to set

directions for change and present de lege ferenda demands in the subject area under discussion.

In the eighth chapter, the author discusses the relationship between the institution of
contacts and parental authority, pointing out the mechanisms of their interaction in court
proceedings. The author emphasizes the differentiation of forms and ways of implementing

contacts depending on the adopted parental authority arrangement.

The ninth chapter has characterized the legal prerequisite and principles for restricting
a child's contact with a parent. Forms of such restrictions were discussed in the light of
European standards, court practice and the results of surveys. Particular attention was paid to
the problem of contacts carried out with the participation of the probation officer and the

possibility of modifying the regulation relating to this form of contacts.

The last, tenth chapter is concerned with the proceedings for the execution of contacts
with the parent. The author analyzes the effectiveness of the current regulations on the basis of
file research, statistics and surveys of probation officers. On this basis, the author formulates
de lege ferenda postulates aimed at improving the effectiveness of the execution of contacts

with the child.

In the doctoral dissertation, the author combines a theoretical approach with empirical
analysis, pointing out key practical problems and proposing concrete legislative solutions that

can help improve the situation of minors in cases of contact with their parent.

The distinctive research potential of the present issue should be associated with the fact
that on June 4, 2024, the Prime Minister appointed members of the Family Law Codification
Commission, which is responsible for developing proposals for changes in family law. The
results of the research carried out within the scope of this dissertation, as well as the de lege
ferenda proposals contained therein, are perfectly in line with this work, being able to provide
practical guidance, as well as theoretical justification for taking into account the subjectivity of
children in decision-making processes in cases of contact with a parent. The author of the
dissertation hopes the conclusions and analyses presented will make a real contribution to the

development of family law doctrine and find application in judicial practice.
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