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SUMMARY OF THE DOCTORAL DISSERTATION

TITLED: “LEGAL POSITION OF THE CREDITOR IN THE SECURITY
PROCEEDINGS FOR THE ENFORCEMENT OF TAX LIABILITIES AND

CUSTOMS DEBTS”

The subject of the doctoral dissertation is an analysis of the legal position of the creditor in the
collateral legal relationship in matters of securing of tax liabilities and customs debts.

In connection with the defined subject of the analysis, the following research theses have been
formulated:

1.

The creditor's special legal position in cases concerning securing tax obligations or
customs debts is determined by the autonomy of the procedure.

Legal position of the creditor in the securing procedure for the enforcement of tax
obligations or customs debts can be evaluated according to the principles of law.

Special legal position of the creditor in securing the enforcement of tax obligations or
customs debts is influenced by the type of substantive and procedural framework
governing the parties in the procedure.

Regulation of the procedure securing the enforcement of tax obligations or customs
debts has a strong protective character for the creditor

— as a thesis in the anti-naturalist paradigm of jurisprudence.

Regulation of the creditor's legal position in the procedure securing the enforcement of
tax obligations or customs debts can be analysed within the framework of external
integration with other legal sciences and economics, using empirical data

— as a thesis in the naturalist paradigm of jurisprudence.



The structure of the dissertation has been aligned with these research theses. The dissertation
consists of seven chapters. Chapter I serves as an introductory part of the dissertation, defining
the subjectivity of the creditor. Chapters II to V comprise the core analysis of the determinants
(conditions) of the creditor’s legal position in the securing procedure. Chapter VI presents an
analysis of the legal position of the creditor in the procedure against the backdrop of selected
regulations of other countries (Austria, the United States, and Estonia). In Chapter VII, the
creation and application of law in the field relevant to the research problem is reconstructed.

Chapter I of the dissertation provides a necessary introduction to the main research
discussions. This chapter defines the scope of the subjectivity of the creditor in the research.
The reflection in this part of the dissertation focuses on the concept of public-law creditor
subjectivity according to the qualified subjectivity theory by J. Filipek, supplemented by the
assumption of the existence of public subjective rights of the state according to W. Jakimowicz.
The central focus of this analysis was the distinction between the material creditor (the entitled
party in a legal obligation) and the procedural creditor (the body performing the role of the
creditor in the enforcement procedure, as defined in Article 1a(13) of the Tax Ordinance Act).
To define the normative content of these concepts, the evolution of the legal regulation of the
public-law creditor institution was examined, which allowed for the identification of the scope
of reception of previous legal acts into the current model of the securing procedure. The key to
the further analysis was demonstrating the structural and functional autonomy of the securing
procedure in relation to enforcement and jurisdictional tax procedures, which justified the
adoption of the concept of autonomous rights and duties of the creditor in administrative
security proceedings.

Chapter II of the dissertation addresses the axiological conditions of the creditor's legal
position in the securing procedure in light of J. Wréblewski’s theory of the principles of law.
This theory is based on the assumption that the body of legal norms must be characterized by
axiological consistency, which is ensured by the factor of principles of law. In this approach,
principles of law are understood as the normative form of values that the legislator prefers as
desired states of affairs. In the securing procedure, these preferences are defined by the public
interest, concretized as fiscal interest. This interest is expressed in the objective need to protect
the public-law right to collect public funds, including taxes. Implementation of this interest is
ensured by the existence of legal principles that determine the content of the creditor’s rights
and obligations. The legal position of the creditor in this chapter is presented in two dimensions
of legal principles, as defined by J. Wroblewski, namely in the explanatory (descriptive) and
directive (prescriptive) conceptions of the principles of law.

Chapters III and IV of the dissertation are based on the concept of general conditions for the
admissibility of the securing procedure, which define the standards of procedural correctness
and the permissible scope of the creditor’s actions in the procedure.

Chapter III examines the substantive legal conditions of the creditor's position in the
procedure, These conditions refer to the material prerequisites for the procedure, specifically
concerning the legal obligation being secured. The following factors were included: 1) the
existence of a legal obligation subject to administrative security; 2) the existence of factual



circumstances justifying administrative security; 3) the existence of a legal relationship that
forms the basis for the creditor’s material standing in the procedure.

Chapter IV focuses on the procedural legal conditions of the creditor's position in the
procedure. These conditions include formal prerequisites that ensure the correct course of the
procedure. The formal conditions include: 1) the existence of procedural legal relationship that
forms the basis for the creditor’s procedural standing in the procedure; 2) the existence of
administrative-law capacity (tax law capacity) on the part of the obligor; 3) the existence of the
creditor’s public-law claim; 4) the existence of procedural competence of the enforcement body
(the creditor, who is also the enforcement authority).

Chapter V of the dissertation addresses the praxeological conditions of the creditor’s position
in the procedure. These conditions include the existence of preventive and repressive
guarantees for the protection of the interest represented by the creditor. In this chapter,
preventive legal instruments are considered as voluntary and compulsory security measures. In
turn, legal instruments of a repressive nature were considered to be appeals and the Paulian
action.

Chapter VI of the dissertation presents the analysis of the creditor’s legal position in the
procedure against the background of selected regulations in other countries. The comparative
law analysis follows the model proposed by F. Longchamps de Berier. The analysis includes
selected regulations governing enforcement procedures in Austria, the United States, and
Estonia, which are compared with the Polish enforcement law. This allowed for the
identification of the defining characteristics (common features) and distinguishing
characteristics (differentiating features) of the creditor’s institution. The choice of jurisdictions
for comparison was based on representative features of the main models of enforcement
procedure regulation.

The subject of analysis in Chapter VII of the dissertation was the evaluation of the policy of
lawmaking and application in the area covered by the subject of the work. In the field of
lawmaking policy evaluation, a reconstruction of the normative scope of creditor action in the
proceedings was made, which allowed the formulation of de lege ferenda postulates based on
the results of the qualitative study. In turn, in the sphere of evaluation of the policy of
application of the law, a reconstruction of the practice of the creditor's action in the proceedings
was carried out, which gave rise to the postulates de sententia ferenda in the work on the basis

of the quantitative survey resulis.
This dissertation concludes with a summary of the research process and final conclusions.

The analysis of the researched issue was conducted using research methods specific to the
science of law. The dissertation was prepared with the use of the dogmatic-legal and
theoretical-legal research methods as the main methods, along with historical-legal,
comparative, and empirical research methods as auxiliary methods.

This doctoral dissertation reflects the legal status as of September 30, 2024.
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