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Personal public-law corporations fall within the scope of the decentralist model of
performing public tasks. Their roots can, in a sense, be traced as far back as Ancient Rome, but
the institution of public law corporations itself only really emerged at the turn of the 20th
century. Their examples are professional corporations, including the professional body of
nurses and midwives, which is the case study of this dissertation.

Ancient Roman collegia took shape most closely resembling modern professional
corporations during the imperial period. This involved compulsory and, over time, even
hereditary membership. They provided services that were important from the perspective of the
Roman Empire of the time, which ensured that they were highly respected by the emperors,
although during the reigns of Emperors Honorius and Theodosius, pressure was to increase for
the Christianisation of members, as their pagan roots and beliefs were seen as an increasingly
serious problem. This was, moreover, a serious dilemma for the rulers, as they invariably highly
valued the merits of the colleges in providing services that were important not even from the
perspective of the state as a whole, but - to refer to contemporary concepts - the public interest.
At the same time, the topic of their proper 'profile’ was already topical. For it is assumed that
they did not so much "look after" those practising the "professions" as protect the interests of
the "professional group”. In the late Middle Ages, guilds became increasingly important in
Europe.

Public law corporations in the proper sense of these words were born in the 19th century.
It can be said that the main role in this process was played by today's Germany and France, less
so by the United Kingdom.

Prussia/Germany is the cradle of today's territorial corporations. France, on the other

hand, is the cradle of personal corporations, including trade associations in the public-law sense.



The first half of the twentieth century saw the further development of the study of public law
corporations, including personal corporations, which also applies to both Germany and France
at the time. With the difference that in France a different conceptual and terminological grid,
specific to the French way of thinking, was adopted. In the latter case, it is worth pointing out
the emergence of the concepts of public institutions (institutions of self-government, owning
and managing assets according to the rules of civil law) and institutions of general interest (their
assets were not directly intended to fulfil public purposes; they also had only a civil legal
personality).

It was no different in a Poland reborn after years of partition. It should be emphasised,
however, that attitudes to the concept of a public law corporation varied. Often, moreover, it
was determined by the perception of the relationship with the state, or the approach to
decentralisation, which some identified with self—g.ovemment, while others believed that self-
government was only one of its forms. In particular, proponents of the state theory of self-
government, such as W.L. Jaworski or J. Panejko, were very concerned with the issue of self-
governing agricultural representation.

Research on public law corporations was interrupted by the war. After its end, it was not
possible to fully resume the continuation of research on public law corporations, as the new
political formation was not conducive to this. It was therefore necessary to wait until the
political transformation, during which time research on self-government, although perhaps not
yet on the essence of public corporations as such, began to flourish again.

The institution of a professional body is particularly related to the public credibility
professions. It is for these professions that the legislator provided in Article 17(1) of the
Constitution of the Republic of Poland the possibility, and in practice the obligation, for the
legislator to establish professional corporations. However, this is not a subject free of
discussion, as in order to talk about professions of public trust, it is necessary to first establish
their similarities and differences with free, regulated professions, or recently even the so-called
independent professions. The understanding of the concept of a profession in the legal and
social sciences is also important. Moreover, in the case of professional corporations,
professional ties of members are of key importance, whereas in trade associations, economic
ties are what counts.

Profession on social science grounds can be defined as:

— regular work of a paid nature;

— a source of satisfaction of needs;



— the fulfilment of an individual's aspirations and expectations related to the labour
market;
— asocial role rich in a set of normative expectations or rules of proper conduct.

On the basis of legal science, the above would have to be supplemented by the
possession of the legally required qualifications to perform work-related activities, as well as
the condition of performing the work in accordance with the applicable law.

Regulated professions are an expression of a certain rationing, of specific conditions
that have to be met in order to practise them. They are both a certain reflection of the
phenomenon of privatisation in the public sphere, as well as an intermediate form between the
liberal professions and traditional economic activity. On the one hand, they require special
qualifications, on the other hand, in order to practise them, it is not necessary to have an
elaborate system of professional deontology standards, as is the case with narrower groups that
constitute liberal professions, public credibility professions, or the so-called independent
professions (in practice, the same as the liberal professions).

The liberal professions can be characterised, following K. Wojtczak, as the personal and
independent performance of an internally coherent set of activities of an intellectual nature,
requiring high qualifications (knowledge and practice), systematically, in exchange for a
gratuitously fixed fee, serving to provide benefits or services to clients and to protect important
values of general interest, in accordance with the applicable legal norms, ethical and
deontological principles. However, it is difficult not to take into account the progressive
marketisation, or even such important intellectual/economic independence. It is also difficult to
unquestionably agree with having a professional body as a distinctive feature of the liberal
professions, especially as the very notion of a liberal profession is sometimes disputed
nowadays, although from the perspective of the values it entails, it undoubtedly constitutes a
certain model that is still worth striving for. I also share the opinion of J. Jacyszyn that liberal
professions are very promising. However, it is difficult to clearly predict the direction of their
evolution.

The notion of public credibility professions, about which M. Kulesza was once to raise
an objection that, in fact, all professions are public credibility professions, is not much less
debatable. This view seems to be socially just, although one may wonder whether it
corresponded to the intention of the legislator, if one takes into account the wording of Article
17(1) of the Constitution of the Republic of Poland. J. Smarz, attempting to distinguish between
public credibility professions and liberal professions, pointed out that in the case of the latter,

economic and tax issues and the provision of services for profit are more important. The public



credibility professions, on the other hand, are supposed to be characterised by a quasi-
missionary nature inseparable from the public interest. It is also impossible to negate the view
that there is an intersection between the concepts of a liberal profession and a public credibility
profession. As a result, it is assumed in this thesis that also due to the impossibly large
discretionary space on the part of the legislator as to which professions it recognises as public
credibility professions (or recognises) and the obligation to establish a professional corporation
following a positive decision of this kind, it would be safer to assume that a profession of public
trust is precisely a profession equipped with a professional corporation by the legislator.

Currently, there is another notion worth mentioning in Polish legislation, i.e. the
independent profession. It can be found, inter alia, on the grounds of certain acts dedicated to
medical professions, which after the political transformation were granted the status of public
credibility professions over time and for which professional corporations were established.
However, as to the essence of the so-called independent profession, it can be noted that
independence is synonymous with freedom. It is therefore difficult to explain unequivocally
what the legislator was guided by in practice when he abandoned the term 'liberal profession'
(definitely more deeply rooted in the doctrine and legislation) in favour of the term "independent
profession’, practically identical in content.

The professions of nursing and midwifery, among others, have been given such a
designation on the basis of legal language. A professional corporation was established for these
professions back in the early 1990s, and the Constitution of the Republic of Poland of 2 April
1997 properly confirmed that they are also public credibility professions.

In the perspective of the tasks performed by the professional corporation, one should
undoubtedly distinguish between tasks of representation (here, among others, providing
opinions on legal acts) and protection of the profession (Article 4(1) and (2) of the u.s.p.p.).
Within the scope of the latter group, the key issues include the issues of the right to practice the
profession, keeping registers or recognition of qualifications, which makes them more
numerous.

The issue of custody, which is the supervision exercised by a professional corporation
with elements of care, cannot be overlooked either. The scope of this custody includes both
activities of a commanding and non-commanding nature. The former undoubtedly include, inter
alia, exercising disciplinary jurisdiction/professional liability.

There are also issues of a nature that transcend a single country. These include corporate
membership, perceptions or membership fees. In addition, the organisational structures, as well

as the distribution of emphasis on the performance of the different task categories of



professional corporations - including the nursing and midwifery professions - vary from country
to country.

Finally, the considerations carried out in the work lead to the conclusion, among other
things, of the important place of professional corporations in the decentralist model of
performing public administration tasks and of the usefulness of the professional corporation of
nurses and midwives, although one should seriously consider placing more emphasis on tasks
of a typically authoritative nature. This would relieve the burden on the professional corporation

itself and at the same time give it a clearer character that corresponds to reality.
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