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The systemic position of the Financial Supervision Commission with

particular emphasis on the supervisory powers over the banking system

Summary

The subject of this dissertation is the issue of the FSA's systemic position, which, it
should be emphasized, has not been defined in any act constituting the basis for the operation
of this public administration body, nor in other sources of universally applicable law in
Poland. The indicated research area is presented by characterizing the particular supervisory
competencies vested in the FSA with respect to selected segments of the financial market,
especially banking.

The concept of the Commission's systemic position is understood as its actual ability
to influence entities subject to its competence, as well as its similarity to the legal instruments
of influence and decision-making mechanisms used by other entities whose activities are
relevant to the analysis of the FSC's competence. More than fifteen years have passed since
the entry into force of the Law on Financial Market Supervision, so this period should be
considered a sufficient time frame for assessing the systemic position of the national
supervisor in its current form. The analysis of the research plane so delineated has been
carried out by pointing to the relations occurring between the FSC and the state financial
administration bodies and EU institutions. Placing particular emphasis on the characteristics
of the FSC's supervisory powers in relation to the banking segment is due to the fact that in
the area of the said segment the national supervisory authority is most active.

The rationale for the choice of the dissertation topic is, firstly, the lack of an up-to-date
monographic study devoted exclusively to the topic of the FSC's constitutional position
covering the period of operation of the national supervisor from 2006 to 2021, secondly, the
scope of the dissertation is relevant to the further development of the national supervisor, the
continuous improvement of legal regulations in the area of financial supervision at the
national level should be considered a priority duty of the legislator, thirdly, in the science of
financial law there has not been a compromise on the most effective model of financial
supervision and the legal institutions associated with it. In addition, the frequency of changes

made related to the dissertation topic, influenced its choice.



The research thesis of this study is the assumption that the main objective of the FSC
as a public administration body of an exceptional nature, which is, in principle, properly
constructed, is to ensure the proper functioning of the domestic financial market, in particular
the banking segment, to guarantee its stability, security and transparency. In the author's
opinion, the indicated public administration body is an entity with exceptional powers, in
principle independent, covering the entire financial market with its supervisory powers.

The presented research thesis was subordinated to the structure of the dissertation. The
dissertation, apart from the introduction and conclusion, was constructed from 4 chapters (The
concept of supervision of the financial market in Poland; The location of the FSA in the
structure of the state financial administration and the influence of the FSA on the activities of
selected entities; The characteristics of the FSA's supervisory activities; The influence of the
FSA's cooperation with EU institutions on the Commission's activities). Each chapter has
been assigned at least two research hypotheses that are closely related to the subject matter of
the indicated part of the work, namely, the hypotheses of the first chapter are as follows: The
integrated model of supervision exercised by the FSC is the result of past experience in the
functioning of the concept of supervision in Poland; The supervision exercised by the Prime
Minister over the FSC is illusory; the second chapter: The specific location of the FSC in the
structure of the financial administration is a guarantee of the effectiveness of this particular
body of public administration; The effectiveness of cooperation between the FSC and entities
responsible for the security of the financial market is conditioned by the correctness of legal
regulations, common goals and mutual trust; the third chapter: The FSC as a national micro-
prudential supervisory body manifesting the greatest activity with regard to the banking sector
in recent years; The constitutional principle of legalism as an element ensuring the rule of law
in the FSC's activities; The statutory catalog of the FSC's supervisory powers is the main
determinant of the nature and magnitude of the FSC's activities; The fourth chapter:
Cooperation with EU supervisory institutions as an important factor influencing the
functioning of the FSC; Locating the FSC within the ESNF as an element that increases the
effectiveness of the Commission's activities; Exchange of macro-prudential and micro-
prudential information ensures the proper functioning of supervisors at the national and EU
levels; The proper functioning of EU financial supervision depends on cooperation with
national financial supervisors, including in the exchange of information, compliance with EU

legal acts.



The starting point of the discussion is the first chapter, which presents the concept of
supervision of the financial market in Poland by distinguishing the different types of
supervision models, in particular the sectoral model, the Twin Peaks model and the integrated
supervision model. The chapter includes an attempt to define the concept of supervision in the
Polish legal order, its essence and scope. In characterizing the concept of supervision, the
issue of control was pointed out, due to the fact that control is often treated as a concept close
to supervision. It was pointed out that control is an element of supervision, and logically these
concepts remain in a relationship of primacy of the concept of supervision over the concept of
control.

In what follows, the genesis of the current model of financial market supervision is
presented, divided into four stages, namely: the period after World War I and World War II,
the model in effect after 1989, and the model currently in effect. In presenting the history of
financial market supervision, a simplified structure of the financial market was adopted, by
considering it to consist of banking, capital and insurance segments, due to the need for clarity
in the argument. The legal nature of the Commission, the structure, the influence of the Prime
Minister on the activities of the FSC, the way the FSC operates and organizes itself were
further analyzed. The chapter concludes with general remarks on the formation of financial
market supervision.

The second chapter of the dissertation presents the specific location of the FSC in the
structure of state financial administration and the influence of the FSC on the activities of
selected entities. This part of the dissertation focuses on the PFSA's relations with entities
whose responsibilities include ensuring and maintaining the stability and security of the
financial market (including the Bank Guarantee Fund, the Minister responsible for financial
institutions, the National Bank of Poland, the Financial Ombudsman, the Insurance Guarantee
Fund, the Financial Stability Committee). In addition, the influence of the FSC on the
functioning of bank bodies was characterized, and the issue of the FSC as part of the financial
market security network was pointed out. The chapter is concluded with concluding remarks
and de lege ferenda postulates, which include proposing new institutional solutions for the
FSC vs. the characterized entities.

The third chapter is divided into two parts. In the first of them, the main emphasis was
placed on the characteristics of the KNF's supervisory activity by first pointing out the
principles that are the determinants of the KNF's activity (the principle of legalism, the
principle of independence and the principle of adequacy), followed by a presentation of the

normative regulations shaping the KNF's competencies over the financial market, divided into



supervision exercised over the financial market excluding supervision over the banking sector
and supervision exercised over the banking sector. The division of the chapter in question into
two parts was important in view of the prominence of the supervision exercised by the FSA
over the banking sector, in relation to which the national supervisory authority is most active.
The view that the Commission is most active with regard to the banking segment was
formulated based on the fact that it is currently one of the largest and most developed sectors
in the era of globalization of the financial market. This issue was developed in detail in the
presentation of a detailed analysis of the FSC's activity. In addition, the means of exercising
the FSC's supervisory powers with an indication of the rules for the application of the FSC's
supervisory measures, the legal nature and construction of the FSC's supervisory measures, as
well as the types of the FSC's supervisory measures are indicated. This chapter, like the
previous one, is concluded with general remarks and de lege ferenda postulates relating
primarily to the supervisory powers vested in the FSC.

The fourth chapter presents the principles of supervisory cooperation between EU
institutions and the FSC in the exercise of supervision of the banking sector (in particular, the
principle of legality, the principle of proportionality and subsidiarity, the principle of
integration of financial supervision, the principle of institutional and financial independence
of EU supervisory authorities, the principle of information gathering and cooperation, the
principle of deepening trust in supervisory authorities - the principle of persuasion, the
principle of taking into account ex officio the financial interest and financial stability of the
EU). In addition, the European System of Financial Supervision is characterized, within
which are distinguished: European Financial Supervisory Authorities (i.e., micro-prudential
supervisors operating at the European Union level) and the European Systemic Risk Board.
The relationship between the European Central Bank and the FSC was further indicated. The
last part of the dissertation is concluded with concluding remarks and de lege ferenda
postulates. The dissertation concludes with a synthesis of the issues and formulates the most
significant conclusions.

The primary research method used in the work is the method inherent in legal science,
that is, the method of dogmatic-legal analysis and the monographic method. An auxiliary
method of historical analysis of legal acts combined with the method of analysis of reports
and studies and the comparative method was used. In addition, the analysis of the subject of
the dissertation was also carried out taking into account the body of case law of the Polish

judiciary and the body of case law of the Court of Justice of the European Union.



