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concluded iN WK aW 0N o.uiiiii i e e e a et ae e between:
the University of Wroctaw, pl. Uniwersytecki 1, 50-137 Wroctaw, NIP [Taxpayer’s Identification
Number]: 896-000-54-08, REGON [National Business Registry Number]: 000001301 (VAT EU PL
8960005408), represented by:

hereinafter referred to as “the Orderer”,

and
REGON [National Business Registry NUMDEI]: ...cuiiiiiiiiiiiii ittt it eae e ,
NIP [Taxpayer’s Identification NUMBEI]: ...c.oiiiii i i it aaae s ,

CoNtractor’'s @CCOUNE NUMID B oiiiiiiiisrsressssssssssssssssssssssssssssssssssssssssssssssssssssssssnnnns

represented by:

hereinafter referred to as “the Contractor”,
hereinafter referred to as the Party or collectively as the Parties.

The contents of the Contract shall be as follows:

§1
The Contract was concluded pursuant to Article 275, Point 1 of the Act on Public Procurement
Law of 11 September 2019 (Journal of Laws of 2019, item 2019, as amended [Dz. U. z 2019 r.,
poz. 2019, ze zm.]) hereinafter referred to as the PPL in the basic procedure without negotiations.

§2
SUBJECT MATTER

1. The Subject Matter of the Contract is the delivery, installation and start (in the “ready
to use” formula) of a complete radio telescope for radio observations of the Sun
and other astrophysical objects [hereinafter referred to as the RTP] for the needs of
cooperation with the European Space Agency (ESA) for the Astronomical Education Centre
of the University of Wroctaw in Biatkéw [hereinafter referred to as the UWr AEC] as well
as providing basic and application training of individuals designated by the Orderer in

operating and using the RTP and guarantee.
2. A detailed description of the technical parameters and performance characteristics of the
RTP required by the Orderer is included in the Order Description [hereinafter referred to as
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the OD] in the Specification of Order Terms [hereinafter referred to as the SOT],
constituting Annexe No. 1 to this Contract.

The Contractor assures that the Subject Matter of the Contract will be made of new and
unused elements and components that will not be in the phase of production withdrawal.
The Contractor shall deliver the RTP that meets the Orderer’s requirements with respect to
its technical parameters and performance characteristics contained in the OD.

The Contractor shall deliver the RTP in accordance with its tender constituting Annex No.
2 to this Contract and complete, which means that all hardware components and all
software, including components, elements, materials, programs, databases, etc., licenses,
manuals and other hardware and software components necessary for the start and operation
of the RTP at the UWr AEC shall be delivered, installed and started.

As part of the performance of the Subject Matter of the Contract, the Contractor shall supply
complete software, databases and all other components of the RTP IT system necessary
for its proper operation and shall provide the Orderer with a non-exclusive, perpetual license
to use the software and other components of the IT system to the extent necessary for the
operation of the RTP at the UWr AEC. The Contractor shall deliver software, databases
and all other components of the RTP IT system in the latest versions on the day of signing
the Contract and shall update them free of charge during the warranty period.

The Contractor shall deliver and install components of the RTP IT system for the UWr AEC
unencumbered by claims and other rights of third parties, not infringing anyone’s
copyrights, intellectual property rights or personal rights.

The Contractor shall conduct a training programme for five individuals designated by the
Orderer in operating the RTP for the UWr AEC, which will cover all essential elements of
standard RTP operation, including conducting observations, calibrating collected
observation data, processing and archiving them and operating and routinely servicing the
RTP. The duration and content of the training will be sufficient for the trainees to acquire
the necessary competencies.

The Contractor shall deliver all RTP hardware components as brand new, free from physical
and legal defects and not subject to third parties’ rights. The Contractor shall have the right
to start the supplied RTP hardware components prior to delivery to its premises in order to
perform the process of executing the Subject Matter of the Contract.

The delivered RTP components for the UWr AEC will meet legal standards (including fire
safety, electric shock and environmental protection standards) applicable in the European
Union and the Republic of Poland (they will have the required CE certificates).

The Contractor shall deliver the RTP to the registered office of the UWr AEC in Biatkéw at
its own cost and risk, and will assemble the RTP there in the place indicated by the Orderer.
The Contractor shall insure the RTP until the day (inclusive) of the protocol-based transfer
to the Orderer.

The warranty card will be prepared in Polish. All documents related to the formal acceptance
of the RTP by the Orderer will be prepared in Polish. The RTP manuals, individual RTP
hardware component manuals, RTP software manuals, licenses, etc. may be in English or
Polish.

The Astronomical Education Centre of the University of Wroctaw in Biatkéw (the UWr AEC)
is located in the village of Biatkdw, commune of Winsko, district of Wotdéw, Province of Lower
Silesia, Poland. Mailing address: 56-160 Winsko, Biatkow 9a.
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The Subject Matter of the Contract is performed within the framework of the project “The
revitalisation of the palace complex and the astronomical observatory in Biatkdw, together
with the development of the area for the Astronomical Education Centre”, on the basis of
the Contract No.: RPDS.06.03.01-02-0048/17-00, which received funding within the
frameworks of:
Priority Axis 6 “Social cohesion infrastructure”,
Activity 6.3 “The revitalisation of degraded areas”,
Sub-activity 6.3.1 “The revitalisation of degraded areas - horizontal competitions” of the
Regional Operational Programme for the Province of Lower Silesia 2014-2020
and co-financed by the funds under the cooperation contract with ITTI Sp. z o.0. for the
implementation of the project "PL_RM22 European F10.7 and F30 index monitoring system
(EFFIMS)”, according to the contract with the European Space Agency (ESA) No.:
4000131342/20/D/CT.
§3

REMUNERATION
The Parties agree on the contractual remuneration for the RTP for the UWr AEC specified
in § 2, Paragraph 1, in the amount of:

Net amount: EURO/US D/ GB P L iiiiiiiiiiiiii s iiiiitee s ssininsssessssiinnsseesssnnnnns
VAT: EURO/USD/ GBP X . iiiiiitiiiie it riinterrnanerannserinaeerananernnnes
Gross amount: EURO/US D/ GB P X, ittt ittt it s ssiiissseessannnnes

* It applies to the Contractor from outside Poland - the value of the remuneration does not
include taxes and customs fees.

All bank charges incurred by the Orderer’s bank shall be covered by the Orderer while all
bank charges incurred by the Contractor’s bank shall be covered by the Contractor.

** Tt applies to the Contractor from Poland.

Invoices will be issued in EURO/USD/GBP. Payment shall be made in EURO/USD/GBP (to be
selected by the Contractor at the stage of submitting the tender).

The gross price indicated in § 3, Paragraph 1 includes all costs of manufacture, delivery,
installation and start of the RTP, the cost of training the individuals designated by the
Orderer in the use of the RTP, the cost of software and database licenses, the cost of
warranty, the cost of insuring the RTP until the day (inclusive) of the protocol-based
transfer to the Orderer and any other costs not explicitly mentioned. The Orderer shall pay
the Contractor the remuneration for the completed Subject Matter of the Contract specified
in § 2, Paragraph 1 hereof within thirty days from the date of receiving a VAT invoice
correctly issued by the Contractor, less the amount of the advance payment made pursuant
to § 9.

An annexe to the invoice will be the Acceptance and Transfer Protocol signed by the Parties.
Payment shall be made by bank transfer to the Contractor’'s bank account specified in the
Contract.

The Orderer reserves the right to pay the remuneration due for the performance of the
Contract using the split payment mechanism provided for in the provisions of the Law on
Tax on Goods and Services.

The value added tax due on the contractual amount at the appropriate rate shall be paid by
the Orderer to the account of the appropriate Tax Office in the case of the Contractor whose
registered office is outside Poland.
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If the Contractor is a VAT payer, it declares that the bank account specified in the Contract:
a) is an account permitting payment using the split payment mechanism referred to in
Point 4 above as well as
b) as of 1 September 2019, the account included in the electronic list of the entities
maintained by the Head of the National Tax Administration referred to in the Law on
Tax on Goods and Services (hereinafter referred to as the List).
If the Contractor’s bank account does not meet the conditions specified in Paragraph 6
above, the delay in making the payment within the period specified in the Contract resulting
from the Orderer’s inability to make the payment of remuneration using the split payment
mechanism or make the payment to the account included in the List shall not constitute
grounds for the Contractor to demand any interest or other compensation from the Orderer.
The basis for issuing an invoice for the final payment by the Contractor is the Acceptance
and Transfer Protocol signed by both Parties to the Contract, confirming the correct
execution of the Subject Matter of the Contract by the Contractor and approved by the
Orderer’s authorised representative.
The remuneration specified in § 3, Paragraph 1 is not subject to valorisation or changes.
Pursuant to the Act on Electronic Invoicing in Public Procurement, Concessions for
Construction Works or Services and Public-Private Partnership of 9 November 2018 (i.e.,
Journal of Laws of 2020, item 1666, as amended [Dz. U. z 2020 r., poz. 1666, ze zm.]), the
Contractor may submit a structured electronic invoice using an electronic invoicing platform.
The Orderer’s account number may be found on the platform - .
The Contractor shall provide the Orderer with the original tax residence certificate issued in
the year in which the payment is to be made, no later than on the day of invoicing. Should
the Contractor fail to comply with this obligation, the Orderer shall reduce the value of the
remuneration paid to the Contractor by the appropriate amount of tax, as required under
the Polish tax law. Electronic Invoicing Platform address type: NIP [Taxpayer’s Identification
Number].
The payment day shall be the day of debiting the Orderer’s bank account.

§4
SCHEDULE FOR THE IMPLEMENTATION OF THE CONTRACT

The delivery of the Subject Matter of the Contract, installation and start will take place
within 170 days from the day of concluding the Contract. The date of the completion
of the Subject Matter of the Contract shall be the date of signing the Acceptance-Transfer
Protocol by the Parties, approved by the Orderer’s authorised representative. The date of
signing the Acceptance-Transfer Protocol shall be the date of handing over the RTP to the
Orderer, the date of transferring the ownership of the RTP to the Orderer and the date of
the beginning of the guarantee protection period by the Contractor.

The Orderer’s plot on which the RTP is to be installed is currently in the process of designing
the infrastructure for the installation of the RTP. Therefore, the delivery of the RTP will
not be possible until the construction works have reached a condition allowing for its safe
installation and start, subject to the provisions of § 4, Paragraph 8 of the Contract.

Within fourteen days from the date of concluding the Contract, the Contractor shall provide
the Orderer with a list of technical requirements to be met by the Orderer, following an on-
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site inspection at the site of the future installation of the RTP, which are necessary for the
delivery, installation and start of the RTP for the UWr AEC.
Within fourteen days after signing the Contract, the Contractor must provide the Orderer
with the specification of the technical requirements for the radio telescope power supply
system and the technical design of the foundation for the installation of the radio telescope.
The Orderer reserves the right to modify the foundation structure in consultation with the
Contractor.
Within fourteen days after signing the Contract, the Contractor must provide the Orderer
with a specification for a power supply or uninterruptible power supplies (UPS) for all radio
telescope components.
The necessary receiving equipment for the radio telescope, power supply, including
emergency power supply, control computer, etc., will be installed by the Orderer in an air-
conditioned and heated telecommunications container located in the vicinity of the radio
telescope in a place specified by the Contractor in agreement with the Orderer.
Cabling connecting the antenna part and the receiving part of the radio telescope must be
buried in the ground and adequately protected against external electromagnetic
disturbances (including lightning) or damage by animals.
The site for installing the RTP components for the UWr AEC will be made available to the
Contractor by the Orderer no later than 120 days from the day of concluding the Contract,
subject to the reservation indicated in § 4, Paragraph 2 of the Contract.
The Contractor shall notify the Orderer of the exact delivery date of the RTP to the UWTr
AEC at least fourteen days prior to the delivery. The Contractor shall agree with the Orderer
on an installation schedule and a training schedule for five individuals designated by the
Orderer to operate the RTP for the UWr AEC. The training will be completed no later than
when the Contractor transfers the RTP to the Orderer.
The started RTP for the UWr AEC will be made available by the Contractor for testing by
the Orderer under the Contractor’s supervision and assistance at least three days before
the day of signing the Acceptance-Transfer Protocol. The Orderer shall examine the
compliance of the RTP with the detailed list of the required technical parameters and
performance characteristics of the RTP contained in the OD, constituting Annexe No. 1 to
this Contract.

If the Orderer confirms the compliance of the RTP for the UWr AEC with the detailed list

of the required technical parameters and performance characteristics of the RTP included

in the OD, constituting Annexe No. 1 to this Contract, the Orderer shall immediately notify
the Contractor in writing that it is ready to sign the Acceptance-Transfer Protocol.

If, for reasons beyond the Orderer’s control, the site for the installation of the RTP

components for the UWr AEC may not be made available to the Contractor from the date

specified in §4, Paragraph 4 of the Contract, then:

a) not later than 100 days from the date of concluding the Contract, the Orderer shall
notify the Contractor in writing that it is not possible to make the site for the
installation of the RTP available within the period specified in § 4, Paragraph 4
of the Contract and indicate a new date for making the site available at the UWr AEC,
which falls no later than 180 days from the date of concluding the Contract;

b) no later than 120 days from the date of concluding the Contract, the Contractor shall
notify the Orderer in writing of the new date for commencing the delivery of the RTP
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components to the UWr AEC, but not earlier than the new possible date indicated by
the Orderer for the delivery of the installation site, and shall notify the Orderer of the
new date for the delivery of the RTP.

§5
ACCEPTANCE-TRANSFER PROTOCOL

The acceptance-transfer protocol will include:

- the Warranty Card containing all the information referred to in § 6 of this Contract;

- the date of commencing the installation and start of the RTP for the UWr AEC, and
the date of the successful completion of the RTP tests by the Orderer;

- a physical inventory of the RTP hardware components, including their manufacturers’
names and serial numbers;

- a physical inventory of the RTP software components (software, databases, etc.),
including their manufacturers and serial numbers and license humbers for use at the
UWr AEC;

- a physical inventory of manuals and the RTP component handbooks for the UWTr
AEC;

- a physical inventory of attestations, certificates, etc. of the RTP components for the
UWr AEC;

- a physical inventory of the documents specifying the rules for providing services
during the warranty period (warranty cards) of the RTP components for the UWr
AEC;

- a physical inventory of the maintenance instructions required during the operation of
the RTP for the UWr AEC;

- the contact details of the Contractor (phone, fax, e-mail, other) for notifying of defects
and faults;

- the contact details of the Contractor for providing ongoing remote consultation by
phone during the UWr AEC working hours or via electronic communication regarding
the operation of the RTP and use of the RTP software;

- the confirmation of the basic and application training of individuals designated by the
Orderer;

- the confirmation of the training of individuals designated by the Orderer in performing
maintenance activities by the Orderer during the operation of the RTP for the UWr

AEC;

- a list of the individuals trained in operating the RTP and a list of training modules
conducted;

- confirmation of the correct operation of the RTP for the UWr AEC on the day of
acceptance;

- other provisions and comments.

If the Orderer refuses to accept the Subject Matter of the Contract due to the defects in the
RTP or non-compliance of the RTP with the detailed list of the required technical
parameters and performance characteristics of the RTP, contained in the OD, constituting
Annexe No. 1 to this Contract:

a) the acceptance protocol shall not be made;

b) the Orderer shall provide the Contractor with a statement specifying its reservations;
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c) the Contractor shall specify in writing a new deadline for making the RTP available to
the Orderer for testing, which shall not be later than within fourteen days from the
date when the Orderer provides the Contractor with a statement specifying its
reservations.

§6
WARRANTY AND GUARANTEE

The acceptance of the Subject Matter of the Contract by the Orderer shall not exempt the

Contractor from claims under the guarantee and quality warranty.

The Contractor grants the Orderer a warranty and guarantee for the RTP for the UWr AEC,

being the Subject Matter of the Contract, for 24 months. The warranty includes:

a) the repair or replacement of faulty RTP components (excluding expandable and
consumable materials);

b) the mandatory replacement with a new and defect-free RTP component (excluding
expandable and consumable materials) that fails for the third time during the warranty
period;

C) all costs of rectifying defects, including the delivery of parts and equipment as well as
the service employees’ labour and travel.

The Contractor’s liability under the quality warranty shall cover both defects resulting from
the causes inherent in the Subject Matter of the Contract at the time of acceptance by the
Orderer and any other physical defects resulting from causes for which the Contractor is
liable provided that such defects become apparent within the warranty period.
The warranty period shall begin on the day following the signing of the Acceptance-Transfer
Protocol of the Subject Matter of the Contract.
Failures will be notified by the Orderer by e-mail to the address specified in the Warranty
Card, which the Contractor will attach to the Acceptance-Transfer Protocol. Within twelve
hours after receiving a failure notification, the Contractor shall confirm the receipt of the
notification using e-mail to the address of sending the notification.
If the Orderer is unable to notify of a failure due to the reasons attributable to the
Contractor, the moment of notifying shall be deemed the moment of the first attempt to
notify of a failure.
During the warranty period, the RTP failures will be repaired by the Contractor within no
more than fourteen days from the notification of the failure or if the repair may not be
performed within this period due to technical reasons within fourteen days from the
notification of the failure, the Contractor will install a functionally identical functioning
replacement component in the RTP for the duration of the repair. In such a case or in other
exceptional cases, the repair period may be extended by the mutual written agreement of
the parties to the Contract.

If the Contractor is unable to perform the warranty repair at the UWr AEC, at its expense

and risk, the Contractor shall pick up the serviced equipment from the UWr AEC and deliver

it to the UWr AEC after its repair.

During the warranty period, the Contractor shall provide unlimited free technical support

and consultation via telephone, Internet messenger and e-mail.

The warranty is automatically extended by the repair period.
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If the Contractor fixes significant security or functionality defects in the software provided
as part of the RTP, the corrected versions of the software will be installed by the Contractor
in the RTP at free of charge.

If the Contractor fails to meet the repair deadline, the Orderer shall be entitled to a
contractual penalty in the amount specified in § 8.

If the Contractor, having been requested to remove the defects, fails to remove the defects
by repair within the period specified in Paragraph 6, the Orderer shall be entitled to remove
the defects by repair at the risk and expense of the Contractor, to which the Contractor
consents, retaining all rights under the Contract.

The loss of warranty rights by the Orderer shall occur due to the improper operation of the
RTP and repair of the RTP by unauthorised individuals, excluding the situation referred to
in Paragraph 13.

The warranty service will be provided by the company listed in the Warranty Card.

8§7
AMENDMENTS TO THE CONTRACT

Pursuant to Article 455, Paragraph 1 of the Public Procurement Law Act, amendments to

this Contract shall be permitted if:

1) no later than 100 days from the date of the Contract, the Orderer determines that the
condition of the site to be used for the installation of the RTP does not permit safe
installation. In such a case, it will be possible to postpone completing the Subject
Matter of the Contract by the period required to complete the necessary construction
works, but no later than 300 days from the day of concluding the Contract.

2) the Contractor submits a justified request related to the lack of possibility to perform
the Subject Matter of the Contract. The inability to perform the Subject Matter of the
Contract must be caused by circumstances beyond the Contractor’s control, in
particular, when they are a consequence of force majeure. By force majeure, the
Parties shall understand such extraordinary circumstances as, among others, natural
disasters, state of emergency, state of the epidemic, state of war, new legal acts or
administrative decisions affecting the implementation of the Subject Matter of the
Contract. In such a case, it is permissible to extend the completion deadline specified
in § 4, Paragraph 1 of the Contract by the period during which the Contractor could
not perform the Subject Matter of the Contract and is not at fault on this account.

3) changes have been introduced to the technical and technological parameters or
software of the Subject Matter of the Contract provided that the changes may not
concern the prolongation of the deadlines for the implementation of the Contract or
the increase in the remuneration, in the case of the occurrence of:

- the need for alternative solutions if these prove necessary for the correct start
and operation of the device;

- the launching on the market of newer generation equipment or software allowing
to save costs of the execution of the Subject Matter of the Contract or
subsequent operating costs on the part of the Orderer;

- the necessity to execute the Subject Matter of the Contract, using other solutions
due to changes in the applicable law.
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Changing the name, registered office of the Parties to the Contract, individuals representing
the Contractor and the Orderer, bank account numbers requires informing the other party
in writing. It does not constitute an amendment to the Contract.

§8

CONTRACTUAL PENALTIES
If the Contractor fails to meet the deadline for the completion of the Contract, the Orderer
shall be entitled to demand a contractual penalty in the amount of 0.2% of the net value of
the Contract for each day of delay and if the delay lasts longer than 21 days in the amount
of 0.5% for each day. If the delay lasts longer than 30 days, the Orderer shall have the
right to withdraw from the Contract for the reasons attributable to the Contractor and charge
an additional contractual penalty amounting to 10% of the net value of the Contract
specified in § 3, Paragraph 1.
If it is necessary to replace the defective equipment with the equipment free from defects,
the Orderer shall be entitled to demand a contractual penalty in the amount of 0.2% of the
net value of the Contract for each day of the delay from the designated replacement date.
For the delay in removing defects identified during acceptance, the Contractor shall pay the
Orderer 0.2% of the net value of the Contract for each day of the delay, counting from the
expiry of the deadline set for the removal of defects. If the delay lasts longer than thirty
days, the Orderer shall have the right to withdraw from the Contract for the reasons
attributable to the Contractor.
For the delay in responding to the notification of a failure during the warranty and guarantee
period, the Contractor shall pay the Orderer 0.1% of the net value of the Contract for each
day of the delay, counting from the deadline set for responding to the notification.
In the case of withdrawal from the Contract, the party responsible for the reasons of
withdrawal shall pay the other party a contractual penalty equal to 10% of the net value of
the Contract. For the removal of any doubts, the Parties unanimously declare that the
obligation to pay the contractual penalty referred to in the first sentence does not include
the situation of withdrawal from the Contract by the Orderer on the basis of Article 456,
Paragraph 1, Point 1 of the Public Procurement Law.
In the case of the delay in complying with the obligation specified in § 9, Paragraph 12, the
Contractor shall be charged by the Orderer with contractual penalties in the amount of PLN
5000 for each day of the delay in providing the extended advance payment security
document.
Should the Orderer fail to make the payment within the agreed time limit, the Contractor
shall be entitled to demand interest for the delay at the statutory rate.
The Parties agree that the contractual penalty will be paid on the basis of an accounting
note issued by the Orderer, which the Contractor is obliged to pay within seven days from
receiving it to the account specified in the accounting note. In the event of failure to pay
the above-mentioned accounting note on time, the Orderer reserves the right to deduct the
accrued contractual penalties from the Contractor’s receivables for the completion of the
Subject Matter of the Contract, taking into account the provisions of the Civil Code.
The total amount of contractual penalties is 20% of the net value of the Contract specified
in § 3, Paragraph 1.
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The Orderer reserves the right to claim additional compensation if the damage it has
suffered due to the Contractor’'s improper performance is higher than the calculated
contractual penalties.

8§9
CONDITIONS FOR GRANTING AN ADVANCE PAYMENT
At the Contractor’s request, the Orderer may grant the advance payment referred to in
Article 442 of the Public Procurement Law Act for the performance of the Contract.
The advance payment may be granted up to 50% of the Contractor’s remuneration referred
to in § 3, Paragraph 1 of the Contract, i.e. up to the amount of ...,
The Orderer shall demand the advance payment security if the value of the advances
exceeds 20% of the Contractor’s remuneration referred to in § 3, Paragraph 1 of the
Contract.
The Orderer may grant an advance payment on condition that the Contractor submits a
written request indicating the amount of the advance payment requested and the proposed
date for granting it. The advance payment will be made on the basis of a correctly issued
proforma invoice to the account specified by the Contractor within thirty days from the date
of delivering the proforma invoice to the Orderer after the Contractor has provided the
security for the advance payment.
The Orderer shall make the final decision as to the amount and date of an advance payment.
The security for the advance payment shall be set at an amount equal to the amount of the
advance payment requested. If the security for the advance payment is made in an amount
lower than the planned advance amount, the advance will be paid up to the amount of the
security.
Granting the advance payment shall be subject to making the advance payment security,
which shall be submitted at least five days before the determined date of granting the
advance payment at the Contractor’s choice in one or several of the following forms:
1) abank guarantee or a guarantee of a cooperative saving and loan association provided
that a cash liability is always a monetary liability;
2) bank guarantees;
3) insurance guarantees.
The advance payment security shall include an irrevocable, unconditional obligation of the
guarantor to pay the total amount of the advance payment security to the Orderer, without
the need for submitting additional documents, on each written request submitted by the
Orderer within the validity period of the Contract. The payment shall not be conditional on
a request for payment being made through the Orderer’s bank, which bank shall confirm
that the signatures on the payment request have been affixed by the individuals authorised
to enter into financial commitments on behalf of the Orderer. The guarantee must include
a waiver of the right to deposit the guarantee amount. The Orderer reserves the right to
the prior approval of the content of the proposed guarantees and sureties.
The Orderer requires that - if the advance payment security is provided in the form of a
document - the original document should be submitted to the Orderer within the time limit
specified in Paragraph 7 above.
The Orderer shall have the right to retain or execute the advance payment security in the
following situations:
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1) when the Contractor has not performed or has improperly performed the order on
account of which the advance payment was made;

2) when the Contractor fails to meet the deadline referred to in Paragraph 12 below and
the delay lasts five days;

3) when the Orderer has withdrawn from the Contract for the reasons for which the
Contractor is responsible;

4) when the Contract has been terminated and the Contractor has not returned the
amount of the advance payment within seven days from the date of its termination;

5) when the Orderer withdrew from the Contract under Article 456, Paragraph 1, Point 1
of the Public Procurement Law and the Contractor did not return the advance payment
within seven days from the date of withdrawing from the Contract.

During the validity period of the Contract, the Contractor shall be entitled to change the

form of the security into one or more of the forms specified in Paragraph 7 above. The

change of the security form shall be made by the Contractor without reducing its amount,

maintaining the continuity of the security and provisions of this paragraph.

If the security expiry date is approaching and there are no grounds for its return, the

Contractor is obliged, twenty days before the security expiry date, to extend the security

for the further contractual period and submit the extended security in the form of an original

document to the Orderer under pain of contractual penalty under § 8, Paragraph 6 of the

Contract.

Subject to Paragraph 10 above, the Orderer shall return the advance payment security

within thirty days from the date of signing by the Parties the Acceptance-Transfer Protocol,

referred to in § 5 of the Contract.

The Orderer may request the return of the amount of the advance payment granted

regardless of the contractual penalties to which it is entitled.

§ 10

SUBCONTRACTING
The Contractor may entrust a subcontractor with the performance of a part of the Contract.
If a change or resignation of a subcontractor concerns the entity whose resources the
Contractor invoked on the basis of the provisions specified in Article 118, Paragraph 1 in
order to prove meeting the conditions for participation in the procedure, the Contractor shall
be obliged to prove to the Orderer that another proposed subcontractor or the Contractor
independently meets them to a degree not lower than that of the subcontractor whose
resources the Contractor invoked during the public order procedure.
Entrusting a part of the Contract to subcontractors does not exempt the Contractor from
responsibility for its proper performance.
The subcontracting agreement may not contain provisions that shape the rights and
obligations of the subcontractor concerning the contractual penalties and provisions
concerning the conditions of remuneration payment in a way less favourable for the
subcontractor than the rights and obligations of the Contractor, shaped by the provisions of
the Contract concluded between the Orderer and the Contractor.

§11
GDPR
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Any personal data obtained in connection with this Contract shall be processed solely for
the purposes of implementing the Contract and shall be protected from unauthorised
individuals” access in accordance with the applicable personal data protection regulations -
the Regulation of the European Parliament and of the Council (EU) of 27 April 2016 on the
protection of natural individuals in relation to the processing of personal data and on the
free movement of such data and the repeal of Directive 95/96/EC (General Data Protection
Regulation - the GDPR).

As Personal Data Controllers, the Parties declare that they have implemented appropriate
technical and organisational measures so that the processing is carried out in accordance
with the provisions of the GDPR.

The Parties shall process the personal data of the employees representing the party,
designated as contact individuals between the Parties, only for the purpose and for the
period necessary for performing this Contract. The Administrator has appointed a Data
Protection Officer. Each employee has undertaken to maintain confidentiality and secrecy.
Employees have been authorised to process personal data.

The Parties shall process the data of the party’s representative individuals, contact
individuals involved in the execution of this Contract and shall comply with the information
obligation (Article 14 of the GDPR) towards these individuals on behalf of the other Party.
The information clause for contractors, their representatives and individuals involved in the
performance of the Contract is available on the website of the University of Wroctaw:
https://uni.wroc.pl/u/rodo13/ and https://uni.wroc.pl/u/rodo14/.

§12
WITHDRAWING FROM THE CONTRACT

The Orderer shall have the right to withdraw from the Contract in the situations provided

for in Article 456 of the Public Procurement Law.

The Orderer shall have the contractual right to withdraw from the Contract within ten days

from the day on which a gross breach of the Contract provisions is discovered and in

particular:

1) in the case of the delay in commencing the performance of the Contract exceeding
fourteen days, resulting in the inability to complete the Subject Matter of the Contract;

2) when, for the reasons attributable to the Contractor, the Contractor does not continue
to perform the Contract, despite the expiry of a deadline set by the Orderer in a
request addressed to the Contractor, which shall not be shorter than five working
days;

3) the Contractor’s defective or inconsistent performance of the Contract, despite the
expiry of the time limit set by the Orderer in the request to cease the infringements
or change the Contractor’s behaviour;

4) if the total amount of the accrued contractual penalties exceeds the amount of 20%
of the net value of the Contract specified in §3, Paragraph 1;

5) if as a result of enforcement proceedings, the Contractor’s assets have been distrained
to such an extent that it threatens or prevents further performance of the Contract.

Withdrawing from the Contract referred to in Paragraph 2 above should be made in writing

under pain of invalidity and contain a justification. The withdrawal from the Contract shall
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become effective upon delivery to the other Party of a notice of withdrawal from the

Contract in the manner specified in the provisions of the Contract.

Withdrawing from the Contract shall be in writing, i.e.:

- by registered letter with the acknowledgement of receipt or

- in the form of a letter submitted at the Contractor’s registered office with the receipt
of its submission, upon receipt by the Contractor of the statement of withdrawal;

- as a statement made by the Orderer in the electronic form with a qualified electronic
signature, transmitted via e-mail. The date and time the statement is received by the
Contractor’s e-mail shall be deemed the date and time of submitting the statement in
the electronic form.

Withdrawing from the Contract by the Orderer, irrespective of the basis for withdrawal, shall

not cause the Contract to lose its validity concerning the provisions relating to the

Contractor’s liability and the provisions relating to the contractual penalties which had

accrued by the date of withdrawing from the Contract or which had been reserved in the

event of withdrawing from the Contract.

§ 13

FINAL PROVISIONS
This Contract is a document binding on both Parties.
Any correspondence in matters related to the Contract, including statements and notices,
should be addressed to the addresses given below, together with the authorised contact
individuals whereas any change thereof does not require an annexe to the Contract and is
effective for the other Party only upon its written notification:
For the Orderer:
For the Contractor:
The Contractor may not assign the receivables under this Contract to any third party without
the written consent of the Orderer.
Subject to § 10, the Contractor may not assign the rights and obligations resulting from the
Contract to third parties without the written consent of the Orderer.
The Contractor shall inform the Orderer about a change in the form of its business activity,
about the liquidation or restructuring procedures and changes in its organisational or
economic situation, which may have an impact on the performance of the Contract as well
as about the change of its registered office address, under pain of legal consequences of
failure to do so and under pain of correspondence sent to the last address provided by the
Contractor being deemed delivered. The above obligation applies to the duration of the
Contract, the warranty and guarantee and unfinished settlements resulting from the
Contract.
Any amendment to this Contract must be made in writing and shall be binding only upon
approval by both Parties to the Contract under pain of nullity.
Annexes constitute an integral part of the Contract:
a) Annexe No. 1 - Order Description in the Specification of Order Terms.
b) Annexe No. 2 - Contractor’s tender.
This Contract shall be governed by the Polish law.
The provisions of the Polish Civil Code and the Polish Public Procurement Law shall apply to
the matters not regulated by this Contract.
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10. The Parties shall submit any disputes that may arise during the performance of the
provisions of the Contract to the common courts of law with jurisdiction over the Orderer’s
registered office.

11. This Contract has been drawn up in three counterparts, two for the Orderer and one for the
Contractor.

12. The Contract is concluded on the day of its signing by the Contractor.

Orderer: Contractor:
Signature. ..o e Signature .. e
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